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BETA TEST LICENSE AGREEMENT 

 
PLEASE READ THIS DOCUMENT CAREFULLY BEFORE UTILIZING THIS 

PROGRAM 
 

BY DOWNLOADING AND/OR UTILIZING THIS PROGRAM, YOU AGREE TO BECOME BOUND BY THE 
TERMS AND CONDITIONS OF THIS LICENSE.  IF YOU DO NOT AGREE WITH THE TERMS AND 
CONDITIONS SETFORTH BELOW, DO NOT USE THIS PROGRAM OR ANY PORTION THEREOF IN ANY 
FORM OR MANNER. 
 

THIS PROGRAM is licensed, NOT SOLD to you (“User”), by GEORGIA TECH RESEARCH 
CORPORATION (“GTRC”), owner of all rights and title to the program and accompanying documentation 
(“Program”) for use under the terms and conditions of this License.  As such, GTRC reserves any and all rights not 
expressly granted to User under this License. 
 
1.  GRANT OF LICENSE: 
 

1.1 GTRC hereby grants User a nonexclusive, nontransferable, non-commercial license to use and evaluate 
Licensed Program for User’s own purposes  (“License”) subject to the terms and conditions set forth herein. 
 

1.2 User is responsible for obtaining all required rights and/or licenses for any accompanying software.  
GTRC makes no representation that such rights may be obtained by User.  Furthermore, GTRC makes no 
representation, whether expressed or not, that it has any rights in the accompanying software. 
 
2.  CONSIDERATION: 
 

 2.1    In consideration for the license granted hereunder, User shall provide a non-proprietary written 
report summarizing any and all results from test performed and any internal evaluations upon written request by 
GTRC.   

 
2.2 User acknowledges GTRC has no obligation to make a commercial version of the Program available at 

any time. 
 

 
3.  TERM OF AGREEMENT AND TERMINATION: 
 

3.1   GTRC shall have the right to terminate this Agreement and/or License without cause at any time.  In the 
event of termination of this Agreement for any reason, User shall immediately discontinue all use of the Program. 
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4.  DISCLAIMERS OF WARRANTIES AND LIMITATION ON LIABILITY: 
 

4.1   USER ACCEPTS THE PROGRAM ON AN "AS IS" BASIS.  GTRC MAKES NO REPRESENTATION OR 
WARRANTY THAT THE PROGRAM WILL BE ACCESSIBLE OR DOWNLOADABLE.  GTRC MAKES NO 
WARRANTY THAT ALL ERRORS CAN BE OR HAVE BEEN ELIMINATED FROM THE PROGRAM. GTRC MAKES NO 
WARRANTY THAT THE PROGRAM WILL PROPERLY INTERACT WITH ANY ACCOMPANYING SOFTWARE, IF 
REQUIRED.  GTRC SHALL NOT BE RESPONSIBLE FOR LOSSES OF ANY KIND RESULTING FROM THE USE OF THE 
PROGRAM AND ITS ACCOMPANYING DOCUMENT, AND CAN IN NO WAY PROVIDE COMPENSATION FOR ANY 
LOSSES SUSTAINED, INCLUDING BUT NOT LIMITED TO ANY OBLIGATION, LIABILITY, RIGHT, CLAIM OR 
REMEDY FOR TORT, OR FOR ANY ACTUAL OR ALLEGED INFRINGEMENT OF PATENTS, COPYRIGHTS, TRADE 
SECRETS, OR SIMILAR RIGHTS OF THIRD PARTIES, NOR ANY BUSINESS EXPENSE, MACHINE DOWNTIME OR 
DAMAGES CAUSED USER BY ANY DEFICIENCY, DEFECT OR ERROR IN THE PROGRAM OR MALFUNCTION 
THEREOF, NOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED.  GTRC DISCLAIMS ALL 
WARRANTIES, BOTH EXPRESS AND IMPLIED RESPECTING THE USE AND OPERATION OF THE PROGRAM AND 
ITS ACCOMPANYING DOCUMENTATION, INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR PARTICULAR PURPOSE AND ANY IMPLIED WARRANTY ARISING FROM COURSE OF 
PERFORMANCE, COURSE OF DEALING OR USAGE OF TRADE.  GTRC MAKES NO WARRANTY THAT THE 
PROGRAM IS ADEQUATELY OR COMPLETELY DESCRIBED IN, OR BEHAVES IN ACCORDANCE WITH ANY 
ACCOMPANYING DOCUMENTATION.  THE USER OF THE PROGRAM IS EXPECTED TO MAKE THE FINAL 
EVALUATION OF THE PROGRAM'S USEFULNESS IN USER'S OWN ENVIRONMENT. 
 

 4.2 User shall have the sole responsibility for adequate protection and backup of its data used in 
connection with Licensed Program, and User shall not claim against GTRC for lost data, rerun time, inaccurate input 
and/or output, work delays or lost profits resulting from the use of the Program. 
 
5.  OWNERSHIP AND PROTECTION: 
 

5.1 User acknowledges that GTRC is the sole owner of the Program, including all copyrights subsisting therein.  
Any and all copies or partial copies of the Program made by User shall bear the copyright notice set forth below and 
affixed to the original version or such other notice as GTRC shall designate.  Such notice shall als o be affixed to all 
improvements or enhancements of the Program made by User or portions thereof in such a manner and location as to give 
reasonable notice of GTRC's copyright.  Said copyright notice shall read as follows:  Copyright 2004, Georgia Tech 
Research Corporation, Atlanta, Georgia 30332-0415. All Rights Reserached. 
 

5.2  User shall not sell, loan, lease, transfer, copy or distribute the Program or any portion or copy thereof, except 
as expressly authorized under this Agreement. 
 
 
6.  MISCELLANEOUS PROVISIONS: 
 

6.1  Prohibition on Assignment:  User shall not assign, transfer or subcontract its rights or obligations under this 
agreement. 
 

6.2  Governing Law:  All questions concerning the validity, operation, interpretation and construction of this 
Agreement shall be governed by and determined in accordance with the laws of the State of Georgia, United States of 
America. 
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6.3  Non Waiver:  No waiver by GTRC of any breach of any provision hereof shall constitute a waiver of any 
other breach of that or any other provision hereof. 
 

6.4  Severability:  If any part, term or provision of this Agreement shall be held illegal, unenforceable or in conflict 
with any law of a federal, state, or local government having jurisdiction over this Agreement, the validity of the remaining 
portions or provisions shall not be affected hereby. 
 
 


